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CITY COURT: NEW ROCHELLE

-against-

MICHAEL MOLINA,

People have not met their obligations pursuant to CPL §245.20 and pursuant to CPL § 30.30(5).

3. Unless otherwise specified, the information in this affirmation is based upen an
inspection of the records in this case, upon communications between defense counsel and

prosecutors, and upon information derived from relevant legal authorities.

Introduction
4,  Section 30.30(5) provides that when the People state ready for triel the court “shall

make inquiry on the record as to their actual readiness. If, afier conducting its inquiry, the court

determines that the people are not ready to proceed to trial, the prosecuior's statement or notice of
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readiness shall not be valid for purposes of this Section. Any statement of trial readiness must pe

accompanied or preceded by & certification of pooq faith compliance with the disclosure

requirements of section 245.20 of this chapter ang the defense shall be afforded an Opportunity tg

obligations, any statement of readiness must be rejected by the court,

FProcedural History

5. The Defendant was arraigned on July 6, 2021, on the charge of violating Section

1192(3) of the Vehicle and Traffic Law, The Defendant entered a plea of not puilty and the matter
was adjourned to July 27, 2021, for the People to comply with their discovery obligations. The
Defendant did n;t consent to this adjournment.

6. On July 27, 2021, the People were not ready and had not yet filed a certificate of

compliance pursuant to C.P.L. §245.20 and C.P.L. 30.30(5). The People appeared fora confcren?e
and advised the court that they could not file a certificate of compliance. The matter was adjourned

to August 10, 202]. The Defendant did not consent to this adjournment.

7. On July 28, 2021, the People filed a certificate of readiness for trial along with a

m’b"t 44 Aﬂ‘
certificate of compliance pursuant to C.P.L. §245.20 and C.P.L. 30.30(3). See Extubl :

attached.

arings and
8. On August 10, 2021, the People consented to Hunﬁcnyunawalecﬁxsal heanngs
; ’ ’

for the Defendant 10

for pre-trial hearings and

the matter was adjourned to September 30, 2021

review the discovery provided by the People.




10. Pursuant to C.P.L. §23520(l)(k) the people have not turned over sufficient
information related to evidence and information known to police that tends to impeach the
credibility of Trooper Angelo Fortune.

11, C.P.L. §245.20(1)(k)(Iv) in pertinent part requires the disclosure of: “a}ll evidence

R ¥
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and information, including that which is known to police or other law enforcement agencies acting

on the government's behalf in the 'case, that tends to...(iv) impeach the credibiiity of a testifying

- R -
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of section 245.10 of this article.”

12. CPL § 245.20(7) provides, “Thera shall

Slip Op 21039 (County Ct. Erie Co. 2021), files that

have been éubstami’aled Oor evern

unsubstantiated must be prodﬁced.

15. Herrera is helpful to an understanding of what records must be tured over.

16. The definition of Jaw enforcement disciplinary records under Public Officers Law

§86(6) is any record created in furtherance of a law enforcement disciplinary proceeding including
but not limited to: (a) the complaints, allegations, and charges against an employee; (b) the name
of the employee complained of or charged; (c) the transcript of any disciplinary trial or hearing,
including any exhibits introduced at such trial or hearing; (d) the disposition of any disciplinary
proceeding; and (e) the final written opinion or memorandum supporting the disposition and

discipline imposed including the agency's complete factual findings and its analysis of the conduct

and ppropriate discipline of the covered employec.




dJocumentation provided by the People is a sUmmary report entitled “Member Resume. " A copy is

at!a‘ches as Exhibit “B." The People have provided no information at all except the summary and
disposition of each allegation.

18. Notwithstanding the sweeping statutory changes encompassed in Article 245, the well-
established principle remains that statements of readiness, or “certificates of compliance” as they
~ are now called, may. become invalid due to changed circumstances or where representations of
readiness are challenged as illusory. See People v. Sibblies, 22 N.Y.3d 1174, 1181 (Graffeo J.,
concurring) (a statement of readiness may be considered illusory “where the People do not provide
an explanation for the change in circumstances between the initial statement of readiness and the
subsequent admission that the People were not ready to proceed” such that the prior statement of

readiness did not accurately reflect the People’s position). Furthermore, under the new framewark,

statements of readiness are not simply presumed to be truthful and accurate. Rather, whenever the

defense cﬁallmges a certificate of compliance, the court must make an immediate inquiry into the

validity of the People’s representation. CPL §30.30(5).
ggnclnsjon

e of compliance prior to completing their obligations

19. In sum, the People filed a certificat

o .
under CPL §245.20 and the Defendant requests the Court enter an Order rejecting its certificate 0

compliance and statement of readi;iess.. -




pated: Garden City, New York 11530
* September 28, 2021
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THE PEOPLE OF THE STATE OF NEW Y0

-against-

MICHAEL MOLINA,

WWn"x :
STATE OF NEW YORK )

)ss; .
COUNTY OF NASSAU )

Smesb’nonoghue, being d
of perjury, the following is true;.

1. I am over eighteen (18) yvears of a
reside in Suffolk County, New York. "

UANT TO CPL §30.30(1)(b) and
y addressed wrapper, in a post office or

Service within the State of New York, addressed to
the last known address of the addressee as follows:

ADA Sarah Martinez
Westchester County District Attomey’s Office
New Rochelle Branch

475 North Avenue, 2™ Floor
New Rochelle, NY 10801

Slfbscﬁbed and swomn to before me ;
this ‘- day of September, 2021.
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ant o CPL 245,70, tho Peopia have
io y Witlch materio} and

With the excsption of materials or (nformotion with
with this form are those that are In the sctusl
. inchrde documents, information, and materials that
been disciosed in on excrelse of the People's d

3 STATEMENT OF READINESS

4 The People conlirm ord announcs thelr readiness for triel an afl counts chargsd. The People fereby cenlfy thatall

4 &;d‘mw In the pecusatory Instrument mes! the requirements of sections 100,15 and 100.40 of this dn?mmm |
L_ caunts not meeting the requirements of secifons 100.15 ond 10040 of this chupter have been dismissed.

Respecifully submiited, |

Miriam €. pazih

District Attomey of Wesichesiér County
% ; Westchester Cotnty Courthouse
- ' i3] Dr. Méntin Luther King v, Blvd,
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RECIPROCAL DISCOVERY FOR THE PROSE CUTION
PLEASE TAKE NOTICE, the District

PLEASE TAKE NOTICE, that subject tg e

+ CPL 245.10(2) and CPL 245,20(4)(c), no |
prosecution's CPL 245.50(1) certificate of
permit the pmsecqtion to discover, inspec

FURTHER BE REMINDED, that subject to constitutional linitations and the statutory provisions of
CPL 245.10 (2) and. CPL 245.20(4)(b), no later than thirty calendar days after being servepdm witha
cc:ﬁﬁcage of compliance by the People, pursuant ta CPL 245.50 (1), defendant shall disclose o the

prosecution:

(1) The names, addresses, and birth dates of those persons other than defendant, whom defendant
intends to call as witnesses & trial or a pretria! hearing; and

(2) All statements, written or recorded or summarized in any writing or recording, of those
persons, other than defendant, whom defendant intends to call as witnesses &t trial or 2

pretrial hearing.

Respectfully submitted,

LAlriom € .foadin
District Attorney

Waestchester County
111 Dr, Martin Luther King, Jr. Boulevard 4

White Plains, New York 10601
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1 the people may eall the foll -
W telephone nu::hm: i A

cddition to those names geferenced In the attached dis

E:rsﬂg);d:m in during the prasecution of this casa: Covery malerials, the people moy call the following law
: Agency
{4
| O

Tor. TV TUNL
F&M
d.

J

248,20{1)(F). The informsation about the expert wilness is unknown for disclosure a1 this ime. This informetion will be disclosed when
ht is received.

245.20(1XM). The following tangible propesty was possessed or obtained from the defendent or co-defendants:
ltemy Location o ltem (Actus¥Construciive/Absndoned)

2
J

" __—_____—v——_——-_-" P e e
s. : e ———— S ————— g o A R e e ——

245,20(1)(0). The prosecution intends to introduce gl tanglble property referenced in the discovery maierigis and the above list.

consent * designated a5
ereby inspect udgements of conviction for ell defendants and pesons
::ﬁ'ﬁﬂwo:m:t Please ;o‘:ml the rl:::l?:‘: i‘mns:h office to schedule an sppointment during which time the items

will be mede available for inspection and copying subject to ony prolective order,

245.20(1)(R). See anached discovery meleslals for the spproximate dele,
end sefzure of the defendant if spplicable, If edditional information Is Fequ

;hne and placeolthe charged offenses, aest of the defendsnt,
red, it Is a5 follows:

. Informaticn including catluiar
24520(1)(U). The People hereby conseat Io the fnspection of B0 elecironically creoied o sioree the materials will be made

hen
telephone downloads. Please contact the respective Branch Office and s:h;‘in:‘::lc:r;?ggﬂmm:m W
wvallsble for copying, Please bring a thumb drive or licmale means 10 copy

sel postal.
u:}:u tf gy otolRguve a1dst.

the defense cO
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New York State Pollce

Professional Standargs

Part I - Persanal Information

Name: Trooper Aﬂgﬂlo Y Fottune
Employee 1D Number: 120108042 Badge No: 4457 Hire Dt: 12/0; 12006

Part I - Incidents

personnel Complaint IA #: DCN2015-0100 Casa #;
Received date: Mar 5, 2015 Occurred date; Feb 21, 2015

Classlfication: Personnel Complaint
Allegation{s):

Unprofessional Conduct - Unsubstantiated
Improper Police Action - Unsubstantiated

Disciplinary action(s)
<None>

Inddent summary:

Synopsis; Complainant afleges that Trooper Angelo Fortune treated her rudely and issued her
two UTTs because she requested he complete an accident report.

Notes: 4/14/15: Stili being Investigatad. 4/29/15: Inv. on-going at Zone. :
5/14/15; Inv. still on-going. 5/27/15: Malled to 1AB on 5/26/15.  5/2B/25:
At IAB-S for review. 6/1/15: Forwarded to JAB-Hq

Personnel Complaint IA #: DCN2018-0023 Case #:




Notes: 4/4/2018 at SRO under review - 04/06/18 sent to HQ

personnel Camplaint IA #: DCN2018-0456 Case 3

Recelved date: Ot 12, 2018 Ocrumred date: Sep 12, 2018

Classification: Personnel Complaint
Allegation(s):

Discredited Division - Foundad Jul 18, 2019 +

Disobeyed Order/Directive/Instructions - Foundad Jul 18, 2019
Improper Handling of Evidence - Founded Jul 18, 2619

Discipfinary action(s)
Censured Jul 1B, 2019 Days/lus suspended:

SWOP Jul 18, 2019 Days/hrs suspendad: 7
Probation Jul 18, 2019 Days/hrs suspended: 180

ployee discovers a large quantity of drugs
impounded by SP New Rochelle, Trooper
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