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In this criminal matter, the defendant Gustavo Villamares Serrano is charged with

violating: VTL 1192.3 Driving While Intoxicated; VTL 1192.2 Driving While Intoxicated per se,
and VTL 509(1) *Unliccnsed Operator of Motor Vehicle. The defendant was arraigned on these

charges on November 22, 2021. The defendant entered  plea of not guilty to all charges. The

case was adjourned to December 6, 2021, for the People to provide discovery and again to January

4,2022, for the People to provide discovery.
o led thir Certificee of Compliance and announced e
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djscc“"’”" that the People did not

a duty to disclose,

dﬂigence Eﬂd that the Cerﬁﬁcale
Of Comp 'an fi
ll CE \Was
i

led in ' v e
good faith. Moreover. the Peopl
H

youe that the defense is not enti
entitled to the discovery formall
Y requested in writi
writing by the

Y Defendant.

The Court ackn
owledges
ges the newly developing case law surround
unding CPL 245 and
that it

iscurently unsettled. Th
e Court, however, finds that it needs to look no further th
er than the clear and

L

245.20, The ’, .
People’s obligations are clearly stated in CPL 245.20(1):




Analysis Operator Permit, and it 1s clearly not what was disclosed by the People. In the same vai
i vain,

te People point 1n their papers to a non-existent “Exhibit” purported to be “records of gas

dromatography related to the certificate of all reference standards.” Once again, the Defendant

did provide what was disclosed by the people (Defendant’s Exhibit B) and similarly to the Breath

of what is required by the statute.

was entitled to certain discoverable items that have not

The Defendant also claims that he

additional discovery Was made

en disclosed and that this request for
police

, “the respective investigating




s’ estimony Or & portion of a witness's testimony, admit or exclude evidence. . " In this

' i De fendant has shown under the totality of the circumstances that it was prejudiced when

| e People filed it certificate of compliance on January 4, 2022, when the People did not provide

iscovery required by CPL 245.20(1)(s) and when they failed to request leave of the

giomatic d

rt for 8 determination on whether the discovery requested by the Defendant was in fact

iscoverable,
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